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TO PRACTICE DENTISTRY
IN THE STATE OF NEW JERSEY

RECEIVED AND FILED
WITH THE

N.é.NB OAR%Q&%N‘{IST% |

STATE OF NEW JERSEY

DEPARTMENT OF LAW & PUBLIC SAFETY
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STATE BOARD OF DENTISTRY

Administrative Action

CONSENT ORDER OF

VOLUNTARY SURRENDER

OF LICENSURE

This matter was opened to the State Board of Dentistry upon receipt of information

that Joseph Vogler, D.M.D. (“respondent”), had obtained prescription medication, including

controlled dangerous substances, for personal use on more than one occasion.

Respondent has now enrolled in the New Jersey Professional Assistance Program (PAP)

and entered into an intensive out-patient program in April, 2007.
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This matiar was opened o the State Board of Dentistry upon recsipt of information
thast Josaph Vogiar, D.M.D. ("respondent’), hed obisined prescription medication, including
controlled dengerous subsiances, for personal use on more than one occasion.
Respandent hes now snrolied in the New Jersay Professional Aseistance Program (PAF)
and entered into an inlensive out-patient program in April, 2007,
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Respondent has agresd 1o coase practicing dentistry in this State, and will relinquish
his name by mail or delivery methed 1o the Board or its designee or 1o investigators from
the Enforcement Bureau, Division of Consumer Affairs. Respondent has agreed to
volunterily sumender his license o practice dentistry in the State of New Jersey and in
S000riancs With the terms of this Order. The Board finds the terms of this consent order
to be adequaisly protoctive of the public health, safety and welfare.

n‘ls.m.onmis;lu/d&yof /‘/M/J , 2007,

AGREED AND ORDERED THAT:

1. Joseph Vogier, D.M.D., shell immedimtely surrender his liconse and cease to
prastics dentisiry in the State of New Jersey for a minimum period of six months effective
from the eniry of this order. At the earliest oppornily, but in no event iater than 14 days
from the entry of this order, respandenit shel relinquish or causs to be relinquished i
registrations related o the practice of dentistry (biennial registration, CDS and DEA
regiebstions) and il prescripiion peds bearing his name to the Board or Its dasignee.

2. Respondent shall comply with the attached directives for dentists whoss
suwender of isensure has been asoepied by the Board, which are incorporated here by
refersnce.

3. Pending further order of the Board, respondent shall participate with the
Professional Assistence Program and shall comply with the recommendations for
iremément, including but not fimited 1o monthly face 1o face contact with representatives
from thet pragram, atlendance at support groupe, inoluding NA or AA, urine montoring,
and peychotherapy, all as directed by the PAP. If respondent discontinues participation
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with the Professional Assistance Program or fails to comply with the conditions imposed
by the pragrem or outined in this coneent order, he shall be deemed in violation of this
Owder.

4. Respondant shail abetein from the use of ail psychoactive substances,
iMM.MWW:MMfW&WMi@I
condilion with prior notification 10 the Exscwiive Medical Dirsctor of the Professional
Assistance Pregram of the diagnasis and prescribed medications. In addition, respondent
shall adviee any and all treating physicians and/or dentisis of his history of substance
abuse.

5. The Professional Assistance Program shall submit monthly reports,
inchaing urine results, to the Board regarding respondent's participation and compliance
with ol requirements of the PAP and this order. f respondent has a positive urine, misses
mmmcoMWhuahueombinhbreoom,orifmpondaﬂ
touminedss recommended irsstment or his participation with the PAP, the PAP shal
immedinisly inform the Board. For purposes of this paragraph, "immediately” shall mean
rapoeiing the information orally within 24 hours and following up with a written report within
48 hours.

6. (a) Nwmfbynwombm&orpmvideaudnewﬂphﬁmm
twanty-four (24) hours of 2 request will be desmed to be equivalent to a confinmed positive
urine test. In the event respondent is unable to appear for a scheduled urine test or
provide & uine sample due 1 ilnees or other impossibiiity, consent to waive that day’s test
must e secured from the Professional Assistance Program. Respondent shall notify the
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Prefessional Assistance Program if he will be out of the State for any reason, so that the
progiam may maks 2 delermination reganding allemate testing.

(b) Any urine test result showing crestinine levels below 20 mg/dL and a
spacific gravily bolow 1.003 shall create a rebuttable presumption of a confirmed positive
urine test. Any such resuk shait be followed immediately by a confirming GC/MS test.

(©) WMMMM&IIM food additives or other
products (such as poppy sesds) which may affect the validity of urine screens, be
presumed to possess that knowisdge, and shalt refrain from the use of such substances.
Ingsstion of such subsiances shall not ba an soceptable reason for a positive urine scroen
andlior fallure to comply with the urine monitoring program.

(d) The Professionel Assistance Program may, after notifying the Board,
menlify the frequency of testing or method of testing during the monitoring period.

7. Respondent shail provide any and sl releases to any and all parties who
aro-partisipating in & monitoring, reetment, or other program as outiined In this onder, as
may be requived in order that all reperts, records, and other pertinent information may be
provided to the Board in a timely manner. Reepondent agrees that any information
received by the Board reganding respondent’s trestment or participation in a monitoring
pregram may be used in connection with any proceedings pertaining to his license.
Pending further order of the Board, respondent shall continue his participation with the
Professionai Assistance Progrem and shell comply with all recommendations for treatment
and monlering. Respondent, at a minimum, shall have face-to-face contact with
representatives from that program, shell allend support groups, including NA or AA, and
shall- submit to urine monitoning as set forth in this order. If respondent discontinues
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pastivipation with the Profossional Assistance Program, psychotherapeutic counseling or
stiendanceatany suppert group witheut oblaining approval of the Professional Assistance
Program, he shall be deemed in viclation of this Order.

8. Nothing in this order shell be deemed to preciude the Board from taking any
aclien, including disciplinary action, it desms appropriate should the Board's review of
information cause it to determine that such action is warmanted.

9. Prior to any restoration of hie licensa, respondent shall:

a. Affematively demonstrate a minimum of six monthg of sobriety:

b. Appear before the Board or a commidiee of the Board to discuss his readiness
to reeriar the practioe of dentistry. At thet time respondent shall be prepared to propose
his-plans for fulre practice in New Jersey;

¢. Provide the Board with evidence that he ic capable of discharging the functions
of & ioensee in a manner consistent with the public's health, safety and welfare and that
he i netthen sullering from any impaismant or imitetion resuiting from the use of any CDS
or olher subsiancs, whether legel or ilegal, which could affect his practice;

d. Provide the Board with reports from each and every mental health professional
(inchuding but not lmited to: psychelogists, counselors, therapists, paychistrists) who have
pastivipated in respondent's care and/or trestment in this matter during the period of time
from his enfry info treatment untit his appearance;

e. Provide the Baard with a report from the Professional Asalstance Progrem
dutsiing the neture and extent of his involvament with that entity and recommending
rolmstatement of his license;
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f. Provide the Board with @ full account of his conduct during the intervening period
of time from his entry into trestment 10 his appearance pursuant to this Order.
10. Entry of this Ovder is witheut prejudice to further action by this Boand or other
lew enforcement antities resiliing from respondent's conduct.
NEW JERSEY STATE BOARD OF DENTISTRY

| have read and | understand the tarms of this
oy ard agree t0 be bound by it. | consent to




DIRECTIVES APPLICABLE TO ANY DENTISTRY BOARD LICENSEE
WHO IS SUSPENDED, REVOKED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

A practitioner whose license is suspended or revoked or whose surrender of license with
or without prejudice has been accepted by the Board, shall conduct him/herself as follows:

1. Document Return and Agency Notification

The licensee shall promptly deliver to the Board office at 124 Halsey Street, 6th floor,
Newark, New Jersey 07102, the original license and current biennial registration certificate,
and if authorized to prescribe drugs, the current State and Federal Controlled Dangerous
Substances Registration. With respect to suspensions of a finite term, at the conclusion
of the term, the licensee may contact the Board office for the return of the documents
previously surrendered to the Board.

2. Practice Cessation

The licensee shall cease and desist from engaging in the practice of dentistry in this State.
This prohibition not only bars a licensee from rendering professional services, but also from
providing an opinion as to professional practice or its application, or representing
him/herself as being eligible to practice. Although the licensee need not affirmatively
advise patients or others of the revocation, suspension or surrender, the licensee must
truthfully disclose his/her licensure status in response to inquiry. The disciplined licensee
is also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined licensee may contract for, accept payment
from another licensee for or rent at fair market value office premises and/or equipment.
In no case may the disciplined licensee authorize, allow or condone the use of his/her
provider number by the practice or any other licensee or health care provider. In situations
where the licensee has been suspended for less than one year, the licensee may accept
payment from another professional who is using his/her office during the period that the
licensee is suspended, for the payment of salaries for office staff employed at the time of
the Board action.

A licensee whose license has been revoked, suspended for one (1) year or more or
permanently surrendered must remove signs and take affirmative action to stop
advertisements by which his eligibility to practice is represented. The licensee must also
take steps to remove his/her name from professional listings, telephone directories,

Denlistry Board Orders
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professional stationery, or billings. If the licensee's name is utilized in a group practice
title, it shall be deleted.

3. Practice Income Prohibitions/Divestiture of Equity Interest
in Professional Service Corporations

A licensee shall not charge, receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable value of services lawfully rendered and
disbursements incurred on a patient's behalf prior to the effective date of the Board action.

A licensee who is a shareholderin a professional service corporation organized to engage
in the professional practice, whose license is revoked, surrendered or suspended for a
term of one (1) year or more shall be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-1 1). Adisqualified
licensee shall divest him/herself of all financial interest in the professional service
corporation pursuantto N.J.S.A. 14A:17-1 3(c). Such divestiture shall occur within 90 days
following the disqualification to own shares in the corporation. Upon divestiture, a licensee
shall forward to the Board a copy of documentation forwarded to the Secretary of State,
Commercial Reporting Division, demonstrating that the interest has been terminated. If
the licensee is the sole shareholder in a professional service corporation, the corporation
must be dissolved within 90 days of the licensee's disqualification.

4. Patient Records

If, as a result of the Board's action, a practice is closed or transferred to another location,
the licensee shall ensure that during the three (3) month period following the effective date
of the disciplinary order, a message will be delivered to patients calling the former office
premises, advising where records may be obtained. The message should inform patients
of the names and telephone numbers of the licensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by means of a
notice to be published at least once per month for three (3) months in a newspaper of
general circulation in the geographic vicinity in which the practice was conducted. At the
end of the three month period, the licensee shall file with the Board the name and
telephone number of the contact person who will have access to medical records of former
patients. Any change in that individual or his/her telephone number shall be promptly
reported to the Board. When a patient or his/her representative requests a copy of his’her
medical record or asks that that record be forwarded to another health care provider, the
licensee shall promptly provide the record without charge to the patient.

5. Probation/Monitoring Conditions

A disciplined practitioner whose active suspension of license has been stayed in full or in
part, conditioned upon compliance with a probation or monitoring program, shall fully
Cooperate with the Board or its designated representatives, including the Enforcement
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Bureau of the Division of Consumer Affairs, in ongoing monitoring of the licensee’s status
and practice. Such monitoring shall be at the expense of the disciplined practitioner.

(a.) Monitoring of practice conditions may include, but is not limited to, inspection
of professional premises and equipment, and inspection and copying of patient
records (confidentiality of patient identity shall be protected by the Board) to verify
compliance with Board Order and accepted standards of practice.

(b.) Monitoring of status conditions for an impaired practitioner may include, but is
not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any
treatment facility, other treating practitioner, support group or other individual or
facility involved in the education, treatment, monitoring or oversight of the
practitioner, or maintained by the rehabilitation program for impaired practitioners.
If bodily substance monitoring has been ordered, the practitioner shall fully
cooperate by responding to a demand for breath, blood, urine or other sample in a
timely manner and by providing the designated sample.

Dehtmtry Board Orders

Directives
Page 3



NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuant to N.J.S.A. 52:14B-3(3), all orders of the New Jersey State Board of Denstistry
are available for public inspection. Should any inquiry be made concerning the status of
a licensee, the inquirer will be informed of the existence of the order and a copy will be
provided if requested. Al evidentiary hearings, proceedings on motions or other
applications which are conducted as public hearings and the record thereof, including the
transcript and documents marked in evidence, are available for public inspection upon
request.

Pursuant to Public Law 101 -191, the Health Insurance Portability and Accountability Act,
the Board is obligated to report to the Healthcare Integrity and Protection Data Bank any
adverse action relating to a denstist:

(1) Which revokes or suspends (or otherwise restricts) a license: or

(2)  Which censures, reprimands or places on probation, or restricts the right to
apply or renew a license; or

(3) Under which a license is surrendered.

In accordance with an agreement with the American Association of Dental Examiners, a
report of all disciplinary orders is provided to that organization on a monthly basis.

Within the month following entry of an order, a summary of the order may appear on the
public agenda for the monthly Board meeting and is forwarded to those members of the
public requesting a copy. In addition, the same summary will appear in the minutes of that
Board meeting, which are also made available to those requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter which includes a
brief description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may issue releases
including the summaries of the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney
General from disclosing any public document.
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